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आदेश/Order 

 

Per Sanjay Garg, Judicial Member: 

 

The present appeal has been preferred by the assessee   against the 

order dated 26.03.2018 of the Commissioner of Income Tax (Appeals)-3, 

Ludhiana  [hereinafter referred to as CIT(A)].    

 

2. None appeared on behalf of the assessee despite service of notice.  It  

is further noted that even before the CIT(A) the assessee had failed to 

appear and the impugned order of the CIT(A) is an ex-parte order. I t  

appea rs  tha t  the  as sessee  i s  no  more  in t e re s t ed  in  pe rus ing  i t s  appea l .   

The  law a ids  those  who  a re  v ig i lan t ,  no t  t hose  who  s l eep  upon  the i r  

r i gh t s .  Thi s  p r inc ip le  i s  embod ied  in  we l l -known d ic tum,  

“VIGILANTIBUS ET NON DORMIENTIBUS JURA SUB VENIUNT’ .   

Cons ider ing   t he  f ac t s  and  keep ing  in  v i ew the  prov i s ions  of  ru le  
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19(2)  of  t he  Income- tax  Appe l la te  T r ibuna l  Ru les  a s  were  cons idered  

in  the  case  of  CIT  vs .  Mul t ip lan  Ind ia  L td . ,  (38  ITD 320) (De l ) ,  we  

t r ea t  t h i s  appea l  as  unadmi t t ed .  

3 .   S imi l a r  v iew has  been  t aken  b y the  Hon’ble  Madhya  P radesh  

High  Cour t  i n  the  case  of  Es ta te  of  La te  ‘Tuko j i r ao  Ho lka r  v s .  CWT’ 

(223  ITR 480)  where in  i t  has  been  he ld  as  under :            

 “ i f  t he  par t y ,  a t  whose  in s tance  the  re f erence  i s  

made ,  f a i l s  t o  appear  a t  the  hear ing ,  or  fa i l s  in  

tak ing  s t eps  fo r  preparat ion  o f  the  paper  books  

so  as  to  enable  hear ing  o f  t he  re f erence ,  the  

cour t  i s  no t  bound to  answer  the  re fe rence .”  

 

4 .   S imi l a r ly,  Hon’b le  Punjab  & Har yana  High  Cour t  i n  the  case  of  

‘New Diwan  Oi l  Mi l l s  vs .  CIT’  (2008)  296  ITR 495  r e turned  the  

r e fe rence  unanswered  s ince  the  a sses see  rema ined  absen t  and  the re  

was  no t  an y a s s i s tance  f rom the  a s ses see .  

 

5 .   The i r  Lordships  of  Hon’b le  Supreme  Cour t  in  the  case  of  ‘CIT 

vs .  B .  Bha t tacha rgee  & Another ’   (118  ITR 461  a t  page  477-478)  he ld  

tha t  the  appea l  does  no t  mean ,  mere  f i l i ng  of  the  memo of  appea l  bu t  

e f f ec t ive l y pu r su ing  the  same .  

 

6 .   So ,  b y r e spec t fu l ly  f o l lowing  the  v i ew taken  in  the  cases  c i t ed  

sup ra ,  we  d ismis s  th i s  appea l  f or  non-p rosecut ion .  

7 .  In  the  re su l t ,  appea l  o f  t he  as ses see  i s  d i smissed  in  l imine .  

Order dictated and pronounced in the Open Court immediately on 

completion of hearing.  

Sd/-       Sd/- 

(अ�नपणूा� ग'ुता / ANNAPURNA GUPTA) 

 लेखा सद�य/ Accountant Member 

              (सजंय गग� / SANJAY GARG) 

        �या�यक सद�य/ Judicial Member 

 

   

Dated :  20.12.2018 

“आर.के.” 
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आदेश क  ��त,ल-प अ.े-षत/ Copy of the order forwarded to : 

1. अपीलाथ�/ The Appellant   

2. ��यथ�/ The Respondent  

3. आयकर आय/ुत/ CIT 

4. आयकर आय/ुत (अपील)/ The CIT(A) 

5. -वभागीय  ��त�न2ध, आयकर अपील%य आ2धकरण, च4डीगढ़/ DR, ITAT, CHANDIGARH 

6. गाड� फाईल/ Guard File  

 

आदेशानसुार/ By order, 

सहायक पजंीकार/ Assistant Registrar 

 

 

 

 

 

 

 

 

 

 

 

 


